CONNER & WINTERS W)

ATTORNEYS £ CMINSELDRS AT LAW 1. Byan Sacra
Comner & Wietsss, LA Dt 9185563520
ain) O ' s entier Frx 3153865631
Talsa, Chlabama T4 T2-014E TR e
@ R-1EsTTY

A.FI'LI 1E, 200G
Via E-mail and U.S. Mail
John C. Rawls
Fulbright & Jaworski LLP,

555 South Flower Street, 41” Floor
Los Angeles, California 90171

Re: DoubleShot Coffee Company
Dear Mr. Rawls:

Thiz firm represenis DoubleShot Coffee Company, LLC, d'%a DoubleShot Coffec
Company ("DoubleShot Coffee Company™), and this letter is in response to your letter dated
March 20, 2006 to Mr. Brar. Franklin in which you regussted that DonbleShet Coffee Company
ccase wsing the name "Double Shot” (or any wmilar rsmes thereof). Please be advised that for
the rezsons coumerated below, DoubleShot Coffee Compsny does not interd 10 stop rightfully
using the word "DoublcShot” in connecton wilk il busmess.

Fr=, there is absolutely no likelhood that consumers will incomrectly believe that
DoubleSho: Coffee Company’s business or pradocts originars from or are otherwise affilisted
with Starbucks Corporation, its affikaz=s or s licensee, North Amgenica Coffee Parmership
(collectively, "Strbucks™) Most importantly, the Starbucks’ traderuark at issec is "Starbucks
Doubleshot®* and 1= used to brand a canned, caramcl-colored, caffsirated beverage.
DoubleShot Coffec Company renher serves nor sells such a beverage. Furthermore, DoubleShot
Coffee Company, of course, has never used the term "Starbucks" in connechion wath 11s busincss.
In fact, as a resu't of careful and considered planning, DoubleShot Coffee Company and its
products could not be mores dilTeren: (han Starbucks 2nd its products. A few of the more notable
differences are described in the table on the next page.

' Thw [aet became apparent onby after examdeeng the imdemark az filed with the United States Potent and
Tudumark Oifbes ("USPTO), Your letier was very oryplic 8 to the acteal tradomark af saue. I fect, yous
posieaive use of "Starbucks"™ hafors "Thanbdeshot’ o pemgraph five of your letter, among other things. mitially
cuacd me to believe that voor client had somehow obtained 3 tademark on the descriptive term "doubleshot "
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Doableshot Colfee Company Starbucks '

Dhnhmhuush;nqhmﬁuﬁnp Ihﬂhmuwwu 10,000 stores

.nTﬂhA{!:ﬂu:n woridwide
Mﬂwhlm;ﬂrﬁi‘hﬂ Oared by approxamately | 3,900
.h'r::_-wﬂ'n: sharcholdors of record

. Roasts beans in small batches on Toesdays | Mass produces roasted beans dmly for
uging a vintage 1953 Ialisn drom roaster | worldwide distribution
Primanly serves egpresso-basad, trainonal | Sells Frappuccinos® and cther caffanated
ltalian coffce drnks and other small batch | beverages, muay of which are diluted with
coflses along with stone-cold looks 1o syrups, whipped cream, chocolate and/or
those who dilute his confections with dairy | caramel

producis - no espressos to go

Second, the word "Daubleshot” 18 not as you contend a "distinelive, . element of the
Starbucks trademark,” but rsther a descriptive term that (i) describes the main ingredient in the
eapresso-based Starbucks® Doubleshot producl, and (i) is broadly used within the coffee
industry. Anyone who has entered a coffechouse knows that an espresso coflee drink is ordered
and served i "shots” of espresso with o common arder being "a double shot of espresse. "
Indeed, as the current Chairman of the Board of Starbucks, Howard Schultz, not=d on pags 316
of his book. Powr Your Heart Tnto I, Starbucks' smallest r=tail outlets are "|d joppros, named for
a ilouble shol of espreszo * For an explanation of how 2 "double shot of espressa”™ hikely became
a cummon onder in coffochouses, please see Appeadix A attached beretc, which is a picturc of a
Starbucks® “2003 Doublcshot First Taiwar Card™ for sale on ebay® that illustrates how two
shot glsses are ofien used mn the process of brewing espresta Tn fact, many, if a0 most,
espresso machines sold today can be adjusted 1o brew a double shot of cspresso.  Agam, for
iliustrative purposes. aftached 25 Appendix B hereto ere scveral pages from the owner's mannal
for 2 Starhucks Bancts® Espresso Machine, which explain how the machine can be usad o brew
a “doublc shof™ of sspresso. Furthermaore, & samplec Internet search substanbates the genersl
descniptive use of “double shot™ and “doubleshot™ n the coffee mdustry. Some of the more
potable Intern=t group scarch results are descnbed below.

s Appeadix C - Coatans over thirty menus from dilTerest co[Teshouses and other
establishments, 2ll of which scrvic one or more drinks made with a “doubleshot”™ or
“double shot” of espresso.

+ Appendix D - Contains examples of five different companies that manufacture two
different products (espresso pods or filter baskets) designed specifically 1o make or to
aeeommadate the making of "double shots™ of espresso.
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*  Appeadix E - Contains fifieer, different dictionaries, glossaries or sumilar sesources that
all use the term “double shoi” or "doubleshoL”  One of my favorite uses is an example of
how to properly employ the term of “ninja barista ® In connection with the same, e
L rban Dm-ynwﬂa.'ﬂchﬂmmdunmmdnlhnhnh;nhin
has a Liller doubleshot of espresso i froat of me. More to the point, however, is the
coffce glossary of Roast and Post Coffice Company®, which defines a "Doubic Dry
Mul'ﬂeﬁﬂ@mh:@ﬂﬂmh‘nﬂtmnﬂ
coffee glossary and dictionary of Espresso Planet Inc., which defines 2 “ouble” 2= an
“espresso made from a double shotl, spproximately 1 % - 7 ounces.”

As you can see, there is overwhelmmg evidence that "doudleshot” is a descriptive ‘erm. As
ﬂﬂﬂdﬁ-whuuﬂuht:ﬂhﬁwﬁ#umhm
“doublesho:™ spart from the jerm “Starbucks8 =

For the reasors set forth above, DocbleShot Coffee Company will rot cease vsing the
term "DoubleShot” ir: comection with its business and DoubleShot Coffee Company demands
that Starbuck«® allow ¥ and 1ts sole proprietor le peacefully go aboat its business of making
mﬂﬁhm&uhﬂhﬁiﬁﬁhﬁmﬂukhﬁ:ﬂmmh
loyal, group of customers. However, if your letier was, as we suspect, a resc in an abiempt to
gan leverage over DoubleShot Caffee Company so that Starbucks® could cheaply purchase or
derncud an assignment of its Website, please be advised that DoubleShot Coffee Company will
cntertaia an oller w purchase the www. doudleshorcoffes.com domain name, but any such offer
should be for a purchase price of not less than §1,000,000,

Do not hesitate to contact me should you want to discuss any of the matters set forth in

this letter.
Best :
& 5
Aftachments

cc:  Brisn Pranklin
NoubleShot Coffee Company

‘w-mummu—q—mﬂu-h.m_mhm
regsnasor procrs. Howeover, Surbacks® obvices’y determaned i seelk a regratratson of “Doubleihor™ coupled
with “Sarbuck @ for 5 voason. We suipect the derroon was doven by the @act that Starbacks® was sware
“Thoubleahet™ was & descript-ve tem st the e ¢ filed the rogisranon spplcancs Regardless of whether er oot
That sgocon b Tue. w7 ool that there & now seiTicien! evadoner 1o suppart a pention © canced the TepTns o
e Sarbucks Doubetsotl eademmrk
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